King Maker Marketing

Distribution Agreement
THIS AGREEMENT is made and entered into on ____________, 20  ,                             

by and between KING MAKER MARKETING("OWNER”) and   

     
        
__________ Wholesale Inc.. ,("DISTRIBUTOR").

AGREEMENT



1. GRANT OF DISTRIBUTORSHIP


1.1  Owner hereby appoints Distributor as the “Principal Buyer” for the purchase, sale, and promotion of the KING MAKER product(s) (“Products”) in the territory outlined in Schedule 1.1 attached hereto (the "Territory"); provided that the owner reserves the right to grant a distributorship to a direct buying retail chain allowing the retail chain to distribute to such direct buying retail chain's stores in the "Territory". Owner reserves the right to distribute the "Products" to non-direct buying retail chain stores through an alternative distributorship in the Territory; provided, however, that the alternative distributorship agrees to purchase the "Products" for sale only to the non-direct buying retail chain stores in the Territory. In any event, the primary Distributor will be the distributor of choice prior to and during negotiations with prospective direct and non-direct retail chain accounts.



1.2  Change of Business Structure. It is understood between parties hereto that the continuing control and management of the Distributor must at all times be acceptable to the Owner. In the event that there is a change in Distributor's ownership (as to a minimum of thirty-three percent (33%) of control, or the management or business structure or form of organization of Distributor), distributor shall immediately notify Owner in writing of such a change.


2. TERM AND CANCELLATION
                       2.1 Term. The term of this Agreement shall commence as of the date hereof _______, 20   , and shall continue in full force and effect until terminated by either party, for cause, by giving the other party 30 days prior written notice.


3.  GOOD FAITH OF DISTRIBUTOR


3.1  Sales and Marketing Efforts. Distributor agrees to use the prescribed KING MAKER Marketing Plan to diligently and faithfully develop demand and solicit purchases of all inventoried KING MAKER Marketing Products.



3.2  Approval of Advertising. Owner reserves the right to approve any and all advertising or promotion of the "Products", including but not limited to, point of sale materials, merchandising fixtures and advertisement copy.



3.3  Acknowledgment of Distributor. Distributor acknowledges that Owner owns the rights to the products and all related trademark and copyright rights / Licenses to such Products.



3.4  Expenses. Unless otherwise agreed, Distributor shall pay any and all of its costs and expenses under this Agreement and shall be solely responsible for the acts and expenses of its sub-distributors, employees, agents and representatives.



3.5 Sub-Distributors. Distributor agrees that it shall not appoint sub-distributors or agents for the sale of all "Products" without first obtaining the written consent of the Owner.


4. RIGHTS AND OBLIGATIONS UPON TERMINATION OR CANCELLATION



4.1 Non-Liability of Owner. Owner shall not be liable for consequential damages of any kind, including but not limited to, a failure of Manufacturer to perform any of its obligations with respect to the manufacture of the  product.



4.2 Disposal of KING MAKER MARKETING Products. Owner may instruct Distributor as to the disposal of any remaining inventory of "Products" and Distributor hereby agrees to follow any such reasonable instructions.

5. FORCE MAJEURE



Both parties understand and acknowledge that neither party shall be liable for any loss, damage, detention, delay or failure to perform in whole or in part resulting from causes beyond their control, including but not limited to, fires, strikes, insurrections, riots, embargoes, shortages of motor vehicles, delays in transportation,   inability to obtain supplies of raw materials, or requirements or regulations of the United States government or any other civil or military authority.


6. ASSIGNMENT



Distributor may not transfer or assign this Agreement or any part thereof without the Owner's prior written approval.


7. GOVERNING LAW



All questions with respect to the construction of this Agreement and the rights and liabilities of the parties shall be governed by the laws of the State of New York.




IN WITNESS WHEREOF, Owner and Distributor have executed this Agreement as of the date first written above.


KING MAKER MARKETING


By:


Title:


______________ WHOLESALE INC.


By:


Title: 

SCHEDULE 1.1     TERRITORY


Distributor is granted the rights to purchase, for sale, The KING MAKER MARKETING Brand of cigarettes referred to as;  "CHECKERS" in the following areas:

KING MAKER MARKETING

By:

Title:

______________ WHOLESALE INC.

By:

Title:

